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ARGUMENT 
I. SHARON AND LYNN WILLIAMS STATED TWO DISTINCT 
AND VIABLE CLAIMS UPON WHICH RELIEF COULD BE 
GRANTED AGAINST THE INDIVIDUAL MEMBERS OF THE 
STAGS CAR CLUB. 
Contrary to Appellees' argument, the Complaint and Jury Demand and 
subsequent Amended Complaint sufficiently alleged two distinct claims of direct 
and vicarious liability against individual member defendants for their injuries. Utah 
R. Civ. P. 8(a); (R. 001 - 010; 090 - 099). 
a. APPELLANTS' COMPLAINT STATES ALLEGATIONS OF ACTIVE 
NEGLIGENCE OF STAGS CAR CLUB MEMBERS T O OVERCOME A 
MOTION TO DISMISS UNDER UTAH RULE 12(B)(6). 
Appellees' argue that because the members of the Stags Car Club did not 
perform an act, Le. push the gas pedal of the truck that ran over Ms. Williams, 
therefore they are not liable under law. However, Appellees mistakenly overlook 
that liability may be imposed to members of an unincorporated association based 
upon their active negligence, whether it takes the form of an act or failure to act. 
Guyton v. Howard, 525 So.2d 948, 957 (Fla. Dist. Ct. App. 1988). In fact, 
members of an unincorporated association may be held liable for torts committed 
by other members without personal participation in the wrongful act if the 
members set the proceedings in motion or agree to a course of action that 
culminates in the wrongful conduct. Id. 
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The Williams' properly pled active negligence by the unincorporated 
associations members under the law by alleging the members negligently 
"conducted], manag[ed], and overs[aw]" the event including by failing to 
"observ[e] the movement of vehicles at the event and to warn persons of the 
presence of moving motor vehicles". (R. 093 - 097, f 13, 19 - 20, 27 - 28); see 
Rudolph v. Arizona B.AS.S. Federation, 898 P.2d 1000, 1003 (Ariz. Ct. App. 
1995) (holding that sponsors of an event owe a duty to use reasonable care in 
designing and conducting their event to prevent others from being injured.). 
Guyton v. Howard, 525 So.2d 948, 957 (Fla. Dist. Ct. App. 1988)(holding that 
members of an unincorporated association may be liable if found that he [or she] 
"committed or participated in a tortious act or failure to act, or authorized, assented 
to or ratified such an act or failure to act. . . or set in motion the proceedings or 
agreed to the course of action which culminated in the foreseeable conduct which 
caused . . . injuries [to a third party]); Libby v. Perry, 311 A.2d 527, 534 (Me. 
1973) (holding liability attached to members of an unincorporated association who 
are shown to have actively participated in the affair resulting in plaintiffs injuries). 
Although Appellees' would like this Court to focus on the specific 
affirmative acts allegedly not contained in the Complaint that pertain to each 
individual member defendant, the law does not require such an exhaustive 
pleading. Utah R. Civ. P. 8(a) (stating that the only requirements of a complaint are 
that it contain a "short and plain statement of the claim showing that the pleader is 
entitled to relief; and "a demand for judgment for the relief. . . ."). Dismissal of 
a Complaint under Utah Rule of Civil Procedure 12(b)(6) is "[justified only when 
the allegations of the complaint clearly demonstrate that the plaintiff does not have 
a claim." Whipple v. American Fork Irrigation Co., 910 P.2d 1218, 1220 (Utah 
19-96). Indeed, "[e]ven if the law or the facts are somewhat questionable or 
unfavorable at the outset of litigation, a party may have an entirely reasonable 
ground for bringing suit." Hughes v. Rowe, 449 U.S. 5, 15 (1980), citing 
Christiansburg Garment Co. v. EEOC, 434 U.S. 412, 421 (1978). Appellants plead 
all of the elements of negligent misconduct under Utah law and the trial courts 
dismissal was error. 
b. APPELLANTS STATED A CLAIM FOR VICARIOUS LIABILITY. 
By virtue of their status as members and as recipients of the privileges and 
benefits of membership of the unincorporated association, the individual members 
are vicariously liable for the negligent acts of other members of the unincorporated 
association and for the injuries and damages that result therefrom. (R. 091 - 099); 
City of Kalamazoo v. Michigan Disposal Serv. Corp., 125 F.Supp.2d 219, 236 
(W.D. Mich. 2000); Benevolent and Protective Order of Elks Local 291 v. Mooney, 
666 N.E.2d 970 973 (Ind. Ct. App. 1996); Boehm v. Cody Chamber of Commerce, 
748 P.2d 704, 708 (Wyo. 1987) (holding an unincorporated association is a joint 
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enterprise and is subject to the same rules as a partnership therefore negligence of 
one member, acting in furtherance of the enterprise, is imputable to all); Rogers v. 
M.O. Bitner Co., 738 P.2d 1029, 1034 (Utah 1987) (joint venturers stand in the 
same relationship as partners, and thus principles governing liability of one partner 
act for the benefit of partnership); Kemp v. Murray, 680 P.2d 758, n.l (Utah 
1984)(a joint venture is subject to the same rules as a partnership.). 
Appellees' discount this claim by wrongly presuming the Stags Car Club is a 
non-profit unincorporated association. However, the allegations against the 
unincorporated association and its members are contrary to Appellees 
presumptions. The Williams' have alleged that Stags Car Club was and continues 
to be "[a]n unincorporated association doing business in the State of Utah, with its 
principal place of business in Roy, Utah." (R. 091, f 2). In addition, the Williams' 
allege that at the time of the events giving rise to this action, Ralph Wiggins, a 
member and officer of Defendant Stags Car Club, was acting within the course and 
scope of his duties as a member and officer of the unincorporated association and 
that "his conduct was motivated, in whole or in part, by the purpose of serving" the 
interests of the unincorporated association.(R. 091 - 098, ffif 3, 11, 22 - 24, 30). 
Furthermore, Plaintiffs have alleged that members of the club "nominated and 
designated Ralph S. Wiggins to perform duties of the general kind and nature 
performed in the scope of Defendant Stags Car Club's activities," including 
arranging, making provisions for, and conducting the event. (R. 095 - 096, f^ f 23-
24, 26). 
Therefore, accepting as true the allegations in Appellants' complaint, as 
members of the unincorporated association, each member may be jointly and 
severally liable for the wrongful acts of other members acting within authority of 
other co-members or within the ordinary course of the business of Stags Car Club. 
U.C.A. §§ 48-1-10, 48-1-12 (2006). Clearly, Appellants properly plead a 
cognizable claim of vicarious liability. As here, where an unincorporated 
association exercises the rights and powers of a legal entity, it should, to the extent 
reasonably and legally possible, be held to assume corresponding duties and 
obligations, including member liability. 
H. WHETHER THE TRIAL COURT PROPERLY DENIED 
APPELLANTS9 REQUEST TO AMEND THE COMPLAINT IS 
PROPERLY BEFORE THE APPELLATE COURT. 
Appellees' argue that the Williams' are barred from raising on appeal the 
trial court's error in denying their request to amend the complaint. Appellees' 
Brief, at pp. 3 4 - 3 7 . Appellees' claim that the request was simply an 
"afterthought" because no separate and distinct written motion and memoranda 
requesting leave to amend the complaint were filed at the trial court. Appellees' 
Brief, at pp. 34. However, pursuant to Utah Rule of Civil Procedure 7(b) motions 
and the grounds therefore may be raised orally "during a hearing or trial." Utah R. 
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Civ. P. 7(b). The Williams' properly raised the motion to the court during the 
November 21, 2006 oral argument. 
The Williams' argued that the two distinct and viable claims of direct and 
vicarious liability against the Stags members were properly pled pursuant to notice 
pleading requirements under Utah Rule of Civil Procedure 8(a). During arguments, 
as a result of the discussion between the Court and Plaintiffs counsel, it became 
obvious that what troubled the Court was not whether the causes of action against 
the Stags members were viable under the facts presented or those to be proven 
during discovery, but the ability to point to a specific language contained in the 
allegation that the members in negligently organizing, conducting, and maintaining 
an unsafe event including maintaining a reasonable lookout and reasonable care for 
persons present at and participating in the event furthered or contributed to Mr. 
Wiggins running over Ms. Williams. (R. 1364, p. 14 - 30; R. 1366 - 1370). 
Accordingly, the Williams' specifically requested that they be granted leave to 
clarify their claims against the members. (R. 1364, p. 27:15 - 20). 
The trial court impliedly disallowed Appellants this opportunity to amend by 
specifically rejecting Plaintiffs' claims of direct and vicarious liability against the 
members by rendering factual findings—without the benefit of any discovery—to 
justify the dismissal of the claims. The trial courts findings precluded any further 
action including amendment of the Complaint that could be exercised by the 
Williams. The findings included that the unincorporated association was non-profit 
and that the acts of the members were never in furtherance of the tort. (R. 1364, p. 
34: 10 - 24)(R. 1364, p. 35: 7 - 13). Accordingly, the matter of amendment was 
raised, considered, and decided by the trial court to preserve the issue for appeal. 
Utah R. Civ. P. 7(b). 
III. THE TRIAL COURT ERRED IN CERTIFYING THE 
DISMISSAL AS A FINAL JUDGMENT UNDER UTAH R. CIV. P. 
54(B) AND THE ERROR WAS PREJUDICIAL. 
The district court erred when it certified the dismissal as final under Utah 
Rule of Civil Procedure 54(b) without making the necessary and proper findings 
under Utah law and without the benefit of a complete briefing of the matter. (R. 
1366-1370). 
Appellees' claim that the judgment was properly certified because the 
requisite findings for certification pursuant to Rule 54(b) were entered by the trial 
court. However, Appellees neglect to acknowledge that the findings by the trial 
court were procedurally improper and without jurisdiction of the trial court. 
Although the District Court signed a proposed order that included findings and 
rational for Rule 54(b) certification of the dismissal order, it was done only after 
the Order Granting Defendants Motion to Dismiss and Final Judgment Pursuant to 
Rule 54(b) was entered, without affording the Williams' the opportunity to fully 
brief the matter when requested, and without proper jurisdiction. (R. 1365; 1366 -
7 
1370; 1521 - 1526); U.C.A. 78-2a-3(2); Utah R. App. P. 3. Indeed, the [Proposed] 
Findings and Rationale for Certifying Order Dismissing Individual Defendants as 
Final per Rule 54(b) was entered forty-eight days after the dismissal and 
certification order had been signed and nineteen (19) days after the Notice of 
Appeal was filed. (R. 878 - 881; 1366 - 1370; 1521 - 1526). The mere fact that 
findings and rationale was entered does not make the determination proper or just 
under the law. Without making the proper determination, findings of fact, and 
rationale, the district court erred when it certified the dismissal as final under Utah 
Rule of Civil Procedure 54(b) under Utah law. 
CONCLUSION 
The district court erred when it granted the Stags Car Club's members 
Motion to Dismiss with prejudice as the Williams' allegations stated claims upon 
which relief could have been granted. As members of an unincorporated 
association they are directly liable for their own negligence in conducting, 
managing, and overseeing an unsafe event and as members of the unincorporated 
association they are vicariously liable for the negligent acts of their fellow 
member. 
Additionally, the Stags Car Club's members should have been dismissed 
without prejudice and the Williams' granted leave to amend pursuant to Utah Rule 
of Civil Procedure 15 to sufficiently set forth the allegations, if proven, that allow 
recovery against individual members of an unincorporated association. Moreover, 
the district court erred when it certified the dismissal under Rule 54(b) without 
making the necessary and proper findings and rationale prior to certifying the order 
as required under Utah law. 
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